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Zawieszenie posipowania wieczystokstggowego w razigmierci uczestnika
Streszczenie

Celem artykutu jest odpowiedna pytanie, czy przepis art. 174 8 2 kpc regalyj
zawieszczenie pogiowania w raziesmierci strony ma zastosowanie w g&iwaniu
wieczystoksigowym w zwazku z art. 13 § 2 kpc. Zgodnie z art. 628 kpc ,Nie stanowi
przeszkody do wpisu okoliczég ze po zt@eniu wniosku wnioskodawcadlz inny uczestnik
postpowania zmart lub zostat pozbawiony albo ogranigzeanmazliwosci rozporzdzania
prawem albo w zdolrigi do czynnéci prawnych”.

Prima facie nalisatoby uzné, iz art. 626§ 3 kpc jako lex specialis uchyla art. 174 § 2 kpc.

W artykule przygto poghd, iz przepis art. 174 8§ 1 pkt 1 kpc obauije w posgpowaniu
wieczystoksigowym po dokonaniu wpisu; a zategdsw przypadku niemmosci doreczenia
zawiadomienia o dokonanym wpisie, w celu wniesiepealacji, czy té postanowieniagslu

Il instancji w celu wniesienia skargi kasacyjnejinien zawiesi postpowanie w celu
ustalenia nagpcow prawnych.

Suspension of the Land Register Proceedings in tlvase of a Participant’s Death
Summary

The aim of the article is to answer the questioretiver section 174 § 2 of Rules of Civil
Procedure indicating the suspension of the langstexgproceedings in case of participant’s
death in addition to section 13 § 2 of the Rule€iwil Procedure is applicable. According to
section 626 § 3 of the Rules of Civil Procedure states: ,tesideration that after filing a
motion, petitioner or other participant of the predings has died or has been deprived or
limited in the capacity of performing the right ior capacity of transacting legal businesses
shall not be an obstruction to entry into the land mortgage register”

Prima facie, it should be concluded that section 6863 of the Rules of Civil Procedure as
lex specialis overrules section 174 § 2 of the Rules of Civddedure.

The article presents the notion that section 174p®int 1 of the Rules of Civil Procedure is
applicable in the land and mortgage register prdiogs after the entry in the register.
Consequently, in the situation of inability to deli the entry notification, in order to appeal,
or in the case of the second instance court’'s diatethe purpose of filing the appeal, the
court should suspend the proceedings in ordertédksh the legal successors.



IIpuocTranoBeHNe MPOM3BOACTBA 110 eJy O 3eMeJbHBIX peecTpax B cJyyae CMepTH
Y4acTHHKA

Pesome

CraTthst 1aéT OTBET Ha BOIPOC, SABJSIETCSA JH MOJOXKeHHME craThki 174 8 2I'paxkmaHCKOro
[TpoueccyansHoro Kopekca, perymupyromield NPUOCTaHOBJICHHE IPOU3BOJCTBA B CIydae
CMEpTH OJTHOW M3 CTOPOH, OTHOCUTCS JIM K NMPOU3BOJICTBY O 3€MENIbHBIX PEECTpax B CBSI3H CO
ctr. 13 8§ 2I'TIK. B cootBerctBum co ct. 6261 § 3Komekca "He SBISIETCS MPEMSITCTBUEM IS
BHECCHHS 3alTUCH TOT (haKT, YTO TOCIIE TOJau 3asBJICHUS 3asSBUTENb WM IPYTOH YU9aCTHHK
pa3buparenbcTBa ymep, ObLI JIMIIEH WIM OIpaHMYEeH B JEECIIOCOOHOCTH HJIM BO3MOKHOCTH
pacrnopspkathbesi cBouM npaBoM”. Ha mepBbIit B3rsi, Hago ObuTo OBl MpU3HATH, YTO B CTAThE
626 8§ 3ITIK B kauectBe Lex Specialisormensiercss cratbs 174 8§ 2I'TIK. B nokymente
OPUHATO MHEHHE, 4To monoxkenune cratei 174 8 1 mymkr 1 I'TIK mpumensiores
MIPOU3BOJICTBY O 3E€MEJIbHBIX pPEecTpax MOCIEe BHECEHHUs 3alUCH U, CIEIOBATEIbHO, Cyl B
cllyyae HEBO3MOXKHOCTH YBEJAOMJICHHS O TPOM3BEACHHOW 3alMCH, C IIeNBI0 BHECCHUS
amneIIsIUud, WK O00KaJIOBaHWS B MHCTAHIIUM BTOPOTO TMOPSIKA, TOJKEH MPUOCTAHOBUTH
MIPOU3BOJICTBO C IIEITBIO OMPEIEIICHHS TPABOBOTO HACIICIHHKA.



